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Introduction

The global campaign against terrorism has had mixed results. Despite this campaign led by the United States, terrorist attacks have continued to take place since 11 September 2001 in various parts of the world, including in Africa and Asia. States have taken measures to insulate their territory and peoples from such attacks at the domestic, regional, and international levels, either singly/unilaterally or with single or multiple partners, including with the United States. Enhanced cooperation in information and intelligence sharing as well as anti-money laundering and stricter border control measures have probably made important contributions towards mitigating terrorist attacks, particularly in preventing their occurrence. This cooperation has also led to the arrest of key suspects, such as Hambali in Thailand, among many examples.

Yet, the threat of terrorist attacks has continued to challenge states, regions, and the international community. At the state level, many countries began to consider more seriously the adoption of national legislation to counter terrorism. In the Philippines for example, after many years of serious debate, the government adopted its own counter-terrorism law in 2006. Called the Human Security Law of 2007, it elicited serious criticisms particularly in the risk of limiting human freedoms. Some quarters point to the irony of countering terrorism including through the use of force by using the term human security. The concept includes freedom from fear and freedom from want as it addresses the physical security of peoples, yet the Human Security Act of 2007 is feared to promote fear and want rather than ridding peoples of these concerns. 
The Association of Southeast Asian Nations (ASEAN) has seen various forms of bilateral and multilateral cooperation agreements to counter terrorism, and despite lack of consensus on many issues related to terrorism, including its root causes and how to counter the terrorist threat, it adopted at its 12th Summit in January 2007 the ASEAN Convention on Counter-Terrorism, also using concepts including human security. Other regional mechanisms have also tried to address this challenge, including by the ASEAN Regional Forum (ARF), the Asia-Pacific Economic Cooperation (APEC) forum, and the Asian Senior-level Talks on Proliferation (ASTOP), the latter due to the concern over the proliferation of weapons of mass destruction (WMD) and their systems of delivery.
 Track II mechanisms such as the Council for Security Cooperation in the Asia Pacific (CSCAP) have also spent a good deal of energy in studying terrorism, maritime security, and WMD proliferation, including to non-state actors, all of which are related to the global terrorist threat.

At the international level, there are initiatives within and outside the framework of the United Nations in order to meet the challenge of global terrorism. Among them is the Proliferation Security Initiative (PSI) outside the framework of the United Nations and under the leadership of the United States. The United Nations has also responded to this global challenge through various resolutions both at the General Assembly (UNGA) and the Security Council (UNSC). Among them are the UNSC Resolution 1540 adopted on 28 April 2004, and UNGA Resolution on The United Nations Global Counter-Terrorism Strategy of 20 September 2006.

In short, there is a proliferation of measures at the domestic, regional, and international levels to counter the threat of terrorism. Yet, it is difficult to say that the threat has been sufficiently addressed. In fact, there is the concern that the excessive emphasis put on the military response has only exacerbated the problem. Thus, the effort to redress this problem continues at various fora, including at the Asia Pacific Roundtable. This year, the APR focuses on the major obstacles to the campaign against terrorism and how to overcome them.
This presentation attempts to identify some of these major obstacles and offers some suggestions on how to overcome them. The focus of the analysis is on Southeast Asia, although East Asia and the Asia Pacific will be brought in as relevant. Although the ASEAN Convention on Counter-Terrorism is a welcome development, it is still too early to determine its usefulness, particularly because it has yet to be ratified by the ASEAN member states. Instead, the United Nations Security Council Resolution 1540 and the United Nations Global Counter-Terrorism Strategy will be highlighted as important ways of going forward in the campaign against terrorism.

Major Obstacles to the Campaign Against Terrorism


Among the major obstacles to the campaign against terrorism are (1) the lack of consensus among states on the extent of the challenge of terrorism in today’s world, even as they support resolutions to counter terrorism at the UN level, (2) the appropriate response(s) to it, (3) inadequate or lack of implementation of agreements on counter terrorism as a result primarily of (a) lack of political will on the part of governments, and (b) inadequate or lack of capacity of states to implement these agreements; and (4) the human rights connection. 
Since terrorism is a trans-border threat, no single state can succeed in mitigating it. Thus, some degree of consensus not only at the domestic level, but also at the sub-regional, regional, and global levels on the extent of the terrorist threat is necessary to forge an appropriate sub-regional, regional and global response to it. 

In Southeast Asia, for example, there is lack of consensus or a divide among the ten countries of ASEAN regarding the extent of the terrorist threat. Indonesia, Malaysia, the Philippines, Singapore, and Thailand take the threat more seriously than the other Southeast Asian countries perhaps because their territory has been used for terrorist activities, including bombing, threats of bombing, terrorist training, and/or the presence of terrorist links with local insurgent or criminal groups. Even among these five countries, there is no consensus on how high a priority the present terrorist threat occupies in their national security outlook. 
There is also a divide on how to best respond to the threat. 
In some cases such as in the Philippines, there is a combination of a military response and development approaches to address the so-called “causes” of terrorism such as poverty and social inequality. Of late interfaith dialogue has been thrown into the mix. Yet there remains the basic contradiction and lack of coherence in approaching domestic armed conflict, which also includes domestic components of the global terrorist threat.
 The Philippines and Thailand have become major non-NATO allies in the coalition of the willing of the US led campaign against terrorism. They have joined Singapore in the Proliferation Security Initiative (PSI) together with other US allies in the region and rest of the world. 
And there are domestic political constraints as well. In the case of the Philippines, even as there is credible intelligence information that factions of the Moro Islamic Liberation Front (MILF) continue to harbor members of Jemaah Islamiyah (JI) and allow terrorist training in their camps, the government has to pursue a delicate balancing act in the light of the ongoing peace talks with the MILF in which a ceasefire agreement is in force. At the same time, intrusive counter terrorism measures that are perceived as undermining human rights would invite serious opposition from the citizenry. 
Other ASEAN countries face political and other constraints as well, such as substantial number of population impacted upon by the present terrorist threat, hampering their domestic response and willingness to cooperate with others. Hence, effective regional cooperation to counter terrorism does not come easy, even with the adoption of the ASEAN Convention on Counter Terrorism. For example, all ten ASEAN countries have submitted their country report to the 1540 Committee which was set up to monitor the implementation of UNSC Res 1540 and some of them have received training in border and export controls; yet, there is a paucity of follow up national measures especially in the form of legislation.
While the world has not overcome the difficulty of adopting a common definition of terrorism, states have tried to manage this problem by identifying acts which constitute terrorism. Many of these acts are already recognized as offenses in international conventions. The ASEAN Convention on Counter Terrorism for example cited as criminal acts of terrorism offenses defined in 14 international conventions and protocols as follows:
1. Convention for the Suppression of Unlawful Seizure of Aircraft, The Hague, 16 December 1970;

2. Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation, Montreal, 23 September 1971;

3. Convention on the Prevention and Punishment of Crimes Against Internationally Protected Persons, Including Diplomatic Agents, New York, 14 December 1973;

4. International Convention Against the Taking of Hostages, New York, 17 December 1979;

5. Convention on the Physical Protection of Nuclear Material, Vienna, 26 October, 1979;

6. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation, supplementary to the Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation, Montreal, 24 February 1988;

7. Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, Rome, 10 March 1988;

8. Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms Located on the Continental Shelf, Rome, 10 March 1988;

9. International Convention for the Suppression of Terrorist Bombings, New York, 15 December 1997;
10. International Convention for the Suppression of the Financing of Terrorism, New York, 9 December 1999;

11. International Convention for the Suppression of Acts of Nuclear Terrorism, New York, 13 April 2005;

12. Amendment to the Convention on the Physical Protection of Nuclear Material, Vienna, 8 July 2005;

13. Protocol of 2005 to the Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, London, 14 October 2005; and

14. Protocol of 2005 to the Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms Located on the Continental Shelf, London, 14 October 2005. (Article II, ASEAN Convention on Counter Terrorism, Cebu, Philippines,  13 January 2007)
The ASEAN Convention is only a first step towards a regional response to terrorism, however. It has to go through each of the Party’s national ratification process where legislative if not national debates are likely to take place. At the same time, all of the Parties also need to implement the commitments in the 14 conventions and protocols suppressing criminal terrorist acts. ASEAN is notorious for its lack of implementation due to the voluntary nature of agreements and lack of sanctions for non-compliance. At the same time, even as there may be willingness to implement, there is also lack of capacity in addition to domestic political, economic, and social constraints to undertake effective measures to implement commitments. It is in this phase of this initiative where the real obstacles lie. Is there consensus among the ASEAN countries regarding the extent of the terrorist threat such that they would commit adequate resources to implement the Convention? Is there political will and national capacity to implement these commitments? What are the political and social implications for states implementing the Convention? In this regard, the concern over the implications of intrusive counter terrorism measures for human rights has to be addressed.
The human rights connection of the campaign against terrorism is also seen as an obstacle. In March 2005, former UN Secretary General Kofi Annan expressed regret that “many measures which States are currently adopting to counter terrorism are infringing on human rights and fundamental freedoms”. (Address to the Madrid summit)
  Examples are many, including the U.S. Patriot Act (which authorizes the detention of immigrants without due process, expanding government authority to conduct searches and wire taps, and reducing judicial oversight of intrusive information-gathering activities), Vladimir Putin’s wide restrictions on democracy in Russia following the Besian school massacre of September 2004, and the atrocious treatment of prisoners at Abu Ghraib prison and.Guantanamo Bay.
Indeed there is the concern that stronger counter terrorism measures in terms of increased government surveillance, strengthened law enforcement, tighter border controls, etc., would somehow encroach on the individual’s civil liberties and threaten fundamental rights. Yet, political repression could worsen conditions which breed political extremism. Citing among numerous other similar studies, one conducted by Alan B. Krueger and Jitka Malesckova which found the strongest association among a wide range of variables between terrorism and an index measuring the lack of political freedom, Cortright stressed the strong correlation between repression of political freedom and the rise of terrorism. Krueger and Malesckova said “the only variable that was consistently associated with the number of terrorists was the Freedom House index of political rights and civil liberties. Countries with more freedom were less likely to be the birthplace of international terrorists”.
 Cortright also cited another study of terrorism by non-state actors in Latin America which concluded that “the incidence of non-governmental terrorism shows a consistently negative and significant association with the human rights of the state. The deterioration of the state’s record is accompanied by an increase in non-governmental terrorist incidents one year later”.

Given the empirical basis for the human rights connection of terrorism and the inadequate human rights observance by many states in Southeast Asia, East Asia, and the broader Asia Pacific region, the poor human rights performance in the region can be considered as a major obstacle in the campaign against terrorism. The Asia is the only region in the world without a regional human rights body. ASEAN has tried to respond to this by recognizing, although quite late in the day the need to establish an ASEAN human rights commission, an enabling provision for which is expected to be included in the proposed ASEAN Charter. 
This hesitance to regard human rights as universal and an obligation by all states that are members of the United Nations is rooted in the continuing jealousy of ASEAN and other East Asian states over their national sovereignty and inflexible attachment to the principle of non-interference. A major attraction of ASEAN to its immediate neighbors which became members of the grouping or full dialogue partners is this strict adherence to Westphalian norms. It is therefore not surprising that this region was the heart of the Asian values debate of the 1990s.
The Way Forward


There are no easy answers to overcome these and other obstacles to the campaign against terrorism. To remove the terrorist threat completely may be an impossible dream. Former Philippine National Security Adviser Jose T. Almonte once said in an earlier Asia Pacific Roundtable that terrorism cannot be defeated; it can only be made irrelevant. There have been a number of proposals to counter terrorism beyond military and police operations. For example, it might be useful to try to unpackage terrorism by “differentiating the hard-core terrorist militants and the wider community of sympathizers, supporters, and potential recruits”.
 For the cadres, over-reliance on military and police operations could drive them towards militancy. Instead, they should be insulated from the hard-core by using political approaches addressing deeply felt grievances, promoting democratic governance and sustainable economic development. Political repression only exacerbates conditions conducive to terrorism. It has been suggested by many that the resort to violence is caused by the lack of non-violent avenues to expressing their expectations. Political and social exclusion also needs to be eroded progressively through good democratic governance.

Due to the complex nature of the terrorist threat, direct solutions such as military and police operations and over-reliance on intrusive law enforcement measures might be counterproductive in the short and long term. It is in this light that the UNGA Global Counter-Terrorism Strategy gains importance. 

The UN Global Strategy was adopted unanimously (e.g., 192 out of 192 members of the United Nations) by the General Assembly on 8 September 2006. Its plan of action to implement the strategy recognizes the interconnectedness of countering terrorism and state obligations under international law, including the UN Charter, “relevant international conventions and protocols, in particular human rights law, refugee law and international humanitarian law”. (Annex Plan of Action of the UN General Assembly Resolution on the Global Counter-Terrorism Strategy)


The strategy does not talk about the so-called “root causes” of terrorism. Causal relationships are difficult to prove. Instead its four parts focus on (1) measures addressing the conditions conducive to the spread of terrorism, (2) measures to prevent and combat terrorism, (3) measures to build state’s capacity to prevent and combat terrorism and to strengthen the role of the United Nations system in this regard, and (4) measures to ensure respect for human rights for all and the rule of law as the fundamental basis of the fight against terrorism. 

 The UN Global Strategy is a comprehensive package to address global terrorism. The measures to address the conditions conducive to the spread of terrorism include conflict prevention, peaceful settlement of conflicts, rule of law, peacekeeping and peacebuilding, recognizing that peaceful resolution of conflicts would contribute to the strengthening of the global campaign against terrorism. Other measures the promotion of dialogue, tolerance and understanding, a culture of peace, justice and human development, religious tolerance and respect for all religions, religious values, beliefs or cultures; the full realization of development goals and objectives, including the Millennium Development Goals (MDGs); the pursuit and reinforcement of development and social inclusion agendas at every level as goals in themselves to reduce the marginalization and victimization that propels extremism and terrorist recruitment; to encourage the Un system to scale up cooperation and assistance in the rule of law, human rights and good governance in support of sustained economic and social development; and to consider putting in place national systems to assist victims of terrorism and their families and facilitate the normalization of their lives as well as strive to promote international solidarity for this purpose.

The Global Strategy is also useful to states in that it encourages and supports capacity building to prevent and combat terrorism. Various UN entities are enlisted to provide capacity building support to states that request them under the framework of the Counter-Terrorism Committee (CTC) and its Executive Directorate (CTED). These entities range from the International Monetary Fund and the World Bank to the UN Office on Drugs and Crime and the International Criminal Police Organization, to the International Atomic Energy Agency and the Organization for the Prohibition of Chemical Weapons, the World Health Organization, International Maritime Organization, etc.

Finally, the Global Strategy includes eight measures to ensure respect for human rights and the rule of law as the fundamental basis for countering terrorism. It emphasizes the point that effective counter-terrorism and human rights protection are not conflicting goals, but are complementary and mutually reinforcing. It emphasizes the need to promote and protect the rights of victims of terrorism.


Aside from the Global Strategy, UN Security Council Resolution 1540 is also an important counter terrorism instrument. It seeks to ensure that WMD and their systems of delivery do not fall into the hands of non-state actors. It also seeks to prevent illicit trafficking of WMD and their systems of delivery. This resolution was adopted on 28 April 2004 and the 1540 Committee to monitor its implementation was set up subsequently. As this is a Chapter VII Security Council resolution, it is binding on all members of the United Nations. 
Since its adoption, country reports on national implementation of the resolution have been submitted to the 1540 Committee. The country reports include measures on border controls, export controls, licensing, controls related to items, and controls related to transactions. All the ten ASEAN member states have submitted their country reports and Indonesia, Singapore, and Vietnam submitted additional reports. As at 26 April 2006, ASEAN has not had a regional activity to implement Resolution 1540, according to the 1540 Committee.


These reports suggest that many ASEAN states lack or have inadequate capacity to implement Resolution 1540, including in export controls, building data bases, domestic counter-terrorism frameworks, as well as in complying with international conventions and protocols on non-proliferation. Moreover, while most of the ASEAN member states have signed these conventions and protocols, not many have ratified them. They also tend to be suspicious about export controls thinking they pose a danger to their economic development. Thus, export control in ASEAN other than in Singapore remains weak. And while some of them have sent personnel to training programs on export controls, for example, they have failed to adopt follow up measures such as domestic legislation.

In this regard, it might be useful for ASEAN to identify common capacity building needs and design a regional program they can propose to the 1540 Committee for capacity building assistance. This will be useful in the implementation of the ASEAN Convention on Counter-Terrorism which also seeks to redress conditions conducive to the spread of terrorism. Windows of opportunity are also open with the realization of the ASEAN Security Community whose elements include political development, conflict prevention, conflict resolution through peaceful means, and post-conflict peacebuilding, measures that are similarly found in the UN Global Counter-Terrorism Strategy. The ASEAN Charter is also expected to include an enabling provision for a regional human rights commission. All of these when actualized would improve governance in ASEAN, including in human rights promotion and protection and observance of the rule of law. These can be effective measures in the campaign against terrorism in the region.
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