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Given the title of this session – “Sustaining Momentum after the 13 February 2007 Six-Party Agreement” – one is tempted to start by questioning the premise.  While many, myself included, had hoped that the Feb. 13 agreement would indeed start the ball rolling toward the denuclearization of the Korean Peninsula, there has been precious little momentum to sustain, at least to date.

While I remain, by disposition, a “glass half full” optimist, today the glass appears to be considerably less than half full. If the Feb 13 agreement was a test of both sides’ sincerity, as I will argue in this paper, thus far Pyongyang has demonstrated little or no sincerity in the face of considerable effort by Washington to meet the DPRK more than half way. I fear that a continued lack of movement on Pyongyang’s part could very well undercut the forces for engagement in the U.S. that helped to bring about the Feb. 13 agreement. This could put us once again on a dangerous and counterproductive collision course.

In this presentation, I will look at the Feb. 13 agreement itself and then assess progress (or lack thereof) in its implementation to date, and then offer some additional observations and suggestions for moving the process forward.

It is useful, as a de facto optimist, to start by comparing where we are today to where we were last year at this time or even to the beginning of this year.

It could be, and has been, much worse!
Last year, many of us – myself included – were bemoaning the fact that there had been no movement, at least none in a positive direction, since the landmark September 2005 Six-Party Talks Joint Statement laying out a framework for Korean Peninsula denuclearization. No six-party sessions had been held since an abbreviated session in November 2005 that went nowhere and positions on all sides had hardened in the interim. Disagreements over U.S. “financial sanctions” – actions taken against Macao’s Banco Delta Asia (BDA) for alleged money laundering and support to other suspected DPRK illicit activities – while not specifically related to denuclearization, were being tied to the process by Pyongyang as evidence of Washington’s continued “hostile intent.”

Things only got worse during the remainder of the year, highlighted by DPRK missile tests in July and then its first ever nuclear weapons test in October.  There is still debate, of course, about how successful or large the test was but it is hard to argue that Pyongyang does not now possesses at least a limited nuclear weapons capability, as it itself declares and claims to have demonstrated. The terms of debate and the sense of urgency were redefined by this action and by the international community’s strong response, outlined in UN Security Council Resolution 1718.

The year ended on an equally pessimistic note, with the first six-party meeting in 13 months, held in late December in Beijing, ending in much the same way as its immediate predecessor, with a vague promise to implement the September 2005 denuclearization agreement “as soon as possible,” but with absolutely no forward progress toward that goal. Like November 2005, the participants could not even agree on a date for the next session, promising only to “reconvene at the earliest possibility.” Following this meeting, many were prepared to pronounce the six-party process dead. The only thing that seemed to be keeping it alive was an apparent lack of consensus on an alternate approach or on what to do if it was indeed declared dead.

A return from the dead!

Obituary notices turned out to be premature, however, with not one but two Six-Party Talks sessions taking place thus far this year. The first, culminating in the Feb. 13 agreement, represented a potential breakthrough, providing a specific set of actions to be accomplished within a sixty-day window; the second showed that the process still was not going to be easy – while “checkbook diplomacy” might work with Pyongyang, “the check’s in the mail” diplomacy most decidedly will and has not.

The first six-party session, in Beijing in early February, was preceded by two bilateral U.S.-DPRK meetings, the first involving the primary U.S. Six-Party Talks negotiator, Assistant Secretary of State Christopher Hill and his North Korean counterpart, Vice Foreign Minister Kim Kye Gwan, in Berlin in mid-January.  While Hill insisted that this represented “discussions,” not negotiations, apparently there were enough secret handshakes to persuade Pyongyang to return to the six-way table. The second bilateral dialogue was held in Beijing between the Treasury Department's Deputy Assistant Secretary for Terrorist Financing and Financial Crimes, Daniel Glaser, and the head of North Korea's Foreign Trade Bank, O Kwang Chol. At meeting’s end, Glaser crowed that "we have been vindicated with respect to our [money laundering] concerns," but added that the two sides were now in a position “to start moving forward and trying to bring some resolution to this matter.”

Action plan agreed upon . . . 

While “resolution” has proven elusive, enough progress was made in these bilateral sessions to permit the convening of the Third Session of the Fifth Round of Six-Party Talks from Feb 8-13 in Beijing. The resulting “joint agreement on North Korea’s nuclear disarmament” laid out a series of actions that the parties agreed to take “in parallel” during an initial 60-day phase and a “next phase” of unspecified duration.

The 60-day action plan called on the DPRK to: shut down and seal for the purpose of eventual abandonment the Yongbyon nuclear facility, including the reprocessing facility; invite back IAEA personnel to conduct all necessary monitoring and verifications as agreed between IAEA and the DPRK; discuss with other parties a list of all its nuclear programs; and start bilateral talks respectively with the U.S. and Japan aimed at normalizing relations. In return, the parties would provide “emergency energy assistance” to Pyongyang, with the equivalent of 50,000 tons of heavy fuel oil to be provided during the initial phase.  

The next stage includes “provision by the DPRK of a complete declaration of all nuclear programs and disablement of all existing nuclear facilities” in return for “economic, energy, and humanitarian assistance up to the equivalent of 1 million tons of heavy fuel oil.”  While the agreement “reaffirmed their common goal and will to achieve early denuclearization of the Korean Peninsula,” there is no specific reference to the disposition of any existing DPRK nuclear weapons (or even a prohibition against future nuclear weapons tests). There was also no specific reference to the BDA issue, beyond a very general commitment that the DPRK and the U.S. “will start bilateral talks aimed at resolving pending bilateral issues. . . .”

The Feb. 13 statement also established five working groups, each with a different convener (and none chaired by North Korea), dealing with Denuclearization of the Korean Peninsula (China), Normalization of DPRK-U.S. Relations (U.S.), Normalization of DPRK-Japan Relations (Japan), Economy and Energy Cooperation (ROK) and Northeast Asia Peace and Security Mechanism (Russia). All were to (and did) meet within 30 days. Details of the various Working Group meetings remain sketchy. The DPRK-Japan session in Hanoi on March 7-8 apparently did not go well; the DPRK representatives left early due to displeasure with Japan’s persistent stance on the abductee issue (which Pyongyang claims has been “resolved,” although obviously not to Tokyo’s satisfaction). At the March 17-18 denuclearization meeting in Beijing, Pyongyang reportedly demanded that it be recognized as a nuclear weapons state as a condition for incapacitating its nuclear facilities, a demand the others rejected.

. . . But “technical issues” remain

Working group findings were supposed to be reviewed at the First Session of the Sixth Round of Six-Party Talks in Beijing on March 19-22. Unfortunately, this session turned into a repeat of the December meeting, with the others wanting to move on beyond the “resolved” financial sanctions issue, only to have Pyongyang stubbornly insist that its definition of resolved was money in the bank – in this case, a deposit of up to $25 million dollars from Banco Delta Asia into a Bank of China account in Pyongyang’s name, with the money to be used “solely for the betterment of the North Korean people, including for humanitarian and educational purposes.” The U.S., as promised, completed its BDA investigation and, at yet another bilateral meeting with the DPRK, paving the way for the money (at Pyongyang’s suggestion) to be transferred into the above-mentioned account.  However, “technical issues” prevented the money from being transferred, causing the North’s “show me the money” stance, a position which continues to this day as a variety of “technical issues” made the above and numerous subsequent transfer options impossible.

Despite this setback, Ambassador Hill remains optimistic. At the end of the March round of talks, he noted his “strong view that we are still on schedule to meet all the 60-day requirements," further opining that there was “a pretty good shot” that the next stage – “that includes disablement, a full declaration, all of those things” (including the equivalent of a million tons of heavy fuel oil in economic assistance)  – could be achieved before the end of the year.

Hill continues to maintain that we are but a “few days away” from resolving the technical difficulties, even though few international financial institutions appear eager to receive DPRK-associated funds. In the meantime, he and others are calling on Pyongyang to show some effort on its part toward (belatedly) living up to its 60-day commitments, thus far to no avail.

Testing (everyone’s) sincerity

Even if the 60-day milestones are eventually met – and I remain somewhat optimistic on this particular count – the initial phase represents only a modest step forward; the promised shut down during the first stage is not yet irreversible and no denuclearization actually takes place. It does at least temporarily prevent the situation from getting worse, however, and at this point, that must be seen as progress. More importantly, as alluded to earlier, the 60-day action plan provided an opportunity to test DPRK and U.S. seriousness and sincerity. Even the most ardent supporters of direct negotiations with Pyongyang have always added the caveat that no one knows for sure if North Korea is really willing to give up its nuclear weapons. The argument was that we would never know unless we tested the proposition. Well, the test has begun.

In my view, the real crux of the test is not the Yongbyon freeze but the “list of all its nuclear programs” that Pyongyang must discuss with the other parties within the specified 60-day first stage. This specifically includes the plutonium extracted from used fuel rods, which is currently unaccounted for. From a U.S. perspective (but not specified in the Joint Agreement, other than under the “all its nuclear programs” caveat), it must also include at some point an acknowledgment of a suspected highly enriched uranium (HEU) program. 

It is hard to imagine how the process could proceed without some accounting for the centrifuges and other uranium enrichment equipment clandestinely provided to North Korea through the since exposed and confirmed A.Q. Khan nuclear suppliers network. Ambassador Hill has reportedly delivered this message, very specifically and most pointedly, to Pyongyang. The bigger question is whether or not Washington has made this point equally clear to the other parties and if they too are prepared to treat HEU as a “pass-fail” issue. If not, we will be right back where we started, with Pyongyang once again playing Washington and its other negotiating partners against one another.

Other uncertainties remain.

Even during this first stage, the sequencing is not clear once/if the financial sanctions issue is truly resolved. Which comes first, the initial aid/fuel oil shipment of the freeze/return of IAEA inspectors? Given Pyongyang’s paranoia (and hard-nosed bargaining tactics), it is hard to imagine the North making the first move. In that case, Washington and/or the others should! Again, it is a small price to pay for testing Pyongyang’s sincerity (and for building support among the other parties for firmer action if the North reneges).

If the North comes clean on its initial list of “all existing nuclear facilities,” then the real process of denuclearization can begin. The “next phase,” of unspecified duration, will include the “disablement of all existing nuclear facilities” in return for “economic, energy, and humanitarian assistance up to the equivalent of one million tons of heavy fuel oil.”  Note that this does not mean that the United States will be providing a million tons of fuel oil, as many press reports have been stating. The other parties, combined, will provide “the equivalent” of a million tons of HFO in “economic, energy, and humanitarian assistance.” 

For sure, symbolic shipments of fuel oil will be included. But other types of aid from the other parties (except Japan, absent some progress on the abductee issue – the fate of Japanese citizens presumed kidnaped by North Korean agents and still unaccounted for) will also be counted. Moscow, for example, has already indicated that its assistance will likely come in the form of debt relief, with the amount being counted against the “million tons equivalent.” 

We can almost certainly predict future disputes over what types of aid and assistance are to be counted against the total goal and, here again, sequencing will be a major issue, to be worked out by the various working groups prescribed in the Feb. 13 Joint Agreement.

One lingering concern is the absence of any reference in the agreement to Pyongyang’s current inventory of nuclear weapons. No one currently knows how many exist and where they might be. Of course, “denuclearization” means giving up weapons as well as programs/facilities, but we should not be surprised if Pyongyang chooses to make a distinction between the two and try to hold on to any actual weapons until all other milestones, including normalization of relations with the U.S. and Japan, have been realized.

In short, even if the North has really made the “strategic decision” to eventually give up its nuclear weapons – a premise not yet but hopefully soon to be more fully tested – the road ahead is sure to be a long and torturous one.

Check’s (not) in the mail!

Of course, to determine success (or failure) requires movement toward achieving the above stated Feb. 13 milestones. The February deal called for a series of events to take place within 60 days of the agreement, or by April 13 on most people's calendars. But not Pyongyang's! From the North's perspective, the first step to be taken, within 30 days, was resolution of the so-called economic sanctions issue or, more specifically, the release of the frozen $25 million. 

The U.S. "resolved" this issue on March 14 when it announced its findings, branding BDA guilty as charged but clearing the way for Macanese authorities to unfreeze the funds. This resulted in the previously spelled out surreal and ultimately unsuccessful arrangement in which the entire $25 million was to be deposited in a North Korean account in a Chinese bank. A new agreement was finally reached on April 10 (almost a full month after the initial 30-day period and within three days of the 60-day deadline) to allow all depositors to retrieve their respective fortunes, regardless of their account's legitimacy – not the finest hour for international law enforcement but a small price to pay, one could argue, for getting the denuclearization ball rolling once again. 

Even the (relatively) simple act of withdrawal has proven complicated, since most banks don't want presumably tainted money transferred into their systems for fear of future repercussions. Meanwhile, Pyongyang’s real objective appears not to be the $25 million per se – one supposes it could sail a ship to Macao and load it up with trunk loads of cash or gold bullion – but access to the international banking system despite its history of bad behavior and existing warnings in place from the U.S. Treasury Department (among others).

There is still hope!

Pyongyang has assured us, however, that once the money is in its hands, the process will continue and that they delay is (of course) all Washington's fault. We should not be too surprised, however, if the North takes (at least) another full 30 days from the day it gets the money to fulfill its end of the initial 60-day bargain.

As argued, the Feb. 13 deal still constitutes a test of Pyongyang's (and Washington's) sincerity. It has not yet failed this test, but the clock is once again ticking. I believe that at some point, the Yongbyon facilities will be shut down. This is the easiest step, both for Pyongyang to do and for the IAEA to confirm.  If the past provides precedent, however (as it all too often does with Pyongyang), the initial fuel oil shipment will have to be in a North Korean port before the shut down is completed. 

I remain worried about the "list of all its nuclear programs" that the North is supposed to “discuss,” however.  North Korean officials that I have talked with make it clear that any discussion of uranium, if it comes at all, will be during the second phase (after a lot more fuel oil or equivalent aid has been provided).  This could prove to be a real test of Hill's (and Washington's) flexibility -- a failure to receive some acknowledgment of centrifuges during the first stage could easily undercut Hill sufficiently to bring the whole process to a screeching halt, but it's not clear Pyongyang has heard (or accepts) this message or that it is being repeated by Washington’s partners. Washington's eagerness to bend its own rules vis-a-vis the BDA case could come back to haunt it here if Pyongyang overplays its hand (which it almost always does).

To me, the first real sign that Pyongyang has genuinely made the “strategic decision” to give up its nuclear weapons would be an admission that it does in fact have a uranium enrichment program. How can we possibly believe North Korea is prepared to give up "all nuclear weapons and existing nuclear programs" when it won’t even acknowledge the true extent of its effort?

If the decision is made instead to (at least temporarily) turn a blind eye regarding the uranium program, then we are back to where we were in October 2002, except now the North is a demonstrated nuclear weapons state with 6-8 extra bombs worth of plutonium: that is not the type of momentum we want, or can afford, to sustain.

Some closing observations and random thoughts

Many speculate that Pyongyang is merely stalling for time, with an eye toward the November 2008 U.S. presidential elections; that it is waiting for “regime change” in Washington.  I disagree! I think it is stalling for time while keeping a watchful eye on the December 2007 ROK elections. Pyongyang realizes that the appearance of progress is becoming more and more important as the South Korean presidential elections draw closer. It is no doubt exploring other ways to also influence the outcome (with a summit meeting between Kim Jong-il and Roh Moo-hyun being one possibility, although most likely not the reciprocal visit to the ROK promised during Kim Dae-jung’s 2000 Summit in Pyongyang). A conservative victory in the South in 2007 will likely have more impact on moving the North toward keeping its promises that anything Washington does between now and then. Meanwhile, the current tougher stance vis-a-vis the North by the current ROK government – refusing to provide food aid until there is progress on the denuclearization issue – provides a useful message that the South’s patience is running thin, even among those openly committed to engagement.

However things turn out, we have already learned one thing. Despite its reputation to the contrary, Pyongyang has turned out to be very predictable; all you have to do is listen to what it says.  North Korea has stated all along that it would not move forward until its money, ill-gotten though it may have been, was safely back in its hands, and it has not. It has also promised to proceed with (its interpretation of) phase one implementation once this has occurred and my guess is that it will. Last fall, Pyongyang also claimed it was going to test a nuclear weapon. While the rest of us debated whether or not the North was bluffing (or even if it was capable of such an act), a nuclear detonation took place. 

While the intelligence community now debates whether or not it was successful, Pyongyang is insisting that it must be recognized as a nuclear weapons state before it will discuss giving up its weapons.  The other five parties must speak firmly and with one voice in disabusing Pyongyang of this notion. Current demonstrations of flexibility notwithstanding, Washington must continue to make it clear that it is impossible for any president, regardless of political party, to establish diplomatic relations with a nuclear weapons-equipped DPRK.

In this regard, it is important to again emphasize that the second stage of the Feb. 13 agreement does not include any specific reference to the disposition of existing DPRK nuclear weapons, of which Pyongyang could have as many as eight. This suggests an as yet unspecified (and no doubt lengthy and expensive) third stage will be required beyond what has been agreed upon in the Feb. 13 agreement to reach the complete denuclearization goals outlined in the September 2005 Joint Agreement.

Attachment: Feb 13, 2007 Six-Party Talks Joint Statement 

The Third Session of the Fifth Round of the Six-Party Talks was held in Beijing among the People's Republic of China, the Democratic People's Republic of Korea, Japan, the Republic of Korea, the Russian Federation and the United States of America from 8 to 13 February 2007.

Mr. Wu Dawei, Vice Minister of Foreign Affairs of the PRC, Mr. Kim Gye Gwan, Vice Minister of Foreign Affairs of the DPRK; Mr. Kenichiro Sasae, Director-General for Asian and Oceanian Affairs, Ministry of Foreign Affairs of Japan; Mr. Chun Yung-woo, Special Representative for Korean Peninsula Peace and Security Affairs of the ROK Ministry of Foreign Affairs and Trade; Mr. Alexander Losyukov, Deputy Minister of Foreign Affairs of the Russian Federation; and Mr. Christopher Hill, Assistant Secretary for East Asian and Pacific Affairs of the Department of State of the United States attended the talks as heads of their respective delegations. Vice Foreign Minister Wu Dawei chaired the talks.

I. The Parties held serious and productive discussions on the actions each party will take in the initial phase for the implementation of the Joint Statement of 19 September 2005. The Parties reaffirmed their common goal and will to achieve early denuclearization of the Korean Peninsula in a peaceful manner and reiterated that they would earnestly fulfill their commitments in the Joint Statement. The Parties agreed to take coordinated steps to implement the Joint Statement in a phased manner in line with the principle of "action for action".

II. The Parties agreed to take the following actions in parallel in the initial phase:

1. The DPRK will shut down and seal for the purpose of eventual abandonment the Yongbyon nuclear facility, including the reprocessing facility and invite back IAEA personnel to conduct all necessary monitoring and verifications as agreed between IAEA and the DPRK.

2. The DPRK will discuss with other parties a list of all its nuclear programs as described in the Joint Statement, including plutonium extracted from used fuel rods, that would be abandoned pursuant to the Joint Statement.

3. The DPRK and the US will start bilateral talks aimed at resolving pending bilateral issues and moving toward full diplomatic relations. The US will begin the process of removing the designation of the DPRK as a state-sponsor of terrorism and advance the process of terminating the application of the Trading with the Enemy Act with respect to the DPRK.

4. The DPRK and Japan will start bilateral talks aimed at taking steps to normalize their relations in accordance with the Pyongyang Declaration, on the basis of the settlement of unfortunate past and the outstanding issues of concern.

5. Recalling Section 1 and 3 of the Joint Statement of 19 September 2005, the Parties agreed to cooperate in economic, energy and humanitarian assistance to the DPRK. In this regard, the Parties agreed to the provision of emergency energy assistance to the DPRK in the initial phase. The initial shipment of emergency energy assistance equivalent to 50,000 tons of heavy fuel oil (HFO) will commence within next 60 days.

The Parties agreed that the above-mentioned initial actions will be implemented within next 60 days and that they will take coordinated steps toward this goal.

III. The Parties agreed on the establishment of the following Working Groups (WG) in order to carry out the initial actions and for the purpose of full implementation of the Joint Statement:

1. Denuclearization of the Korean Peninsula

2. Normalization of DPRK-US relations

3. Normalization of DPRK-Japan relations

4. Economy and Energy Cooperation

5. Northeast Asia Peace and Security Mechanism

The WGs will discuss and formulate specific plans for the implementation of the Joint Statement in their respective areas. The WGs shall report to the Six-Party Heads of Delegation Meeting on the progress of their work. In principle, progress in one WG shall not affect progress in other WGs. Plans made by the five WGs will be implemented as a whole in a coordinated manner.

The Parties agreed that all WGs will meet within next 30 days.

IV. During the period of the Initial Actions phase and the next phase - which includes provision by the DPRK of a complete declaration of all nuclear programs and disablement of all existing nuclear facilities, including graphite-moderated reactors and reprocessing plant - economic, energy and humanitarian assistance up to the equivalent of 1 million tons of heavy fuel oil (HFO), including the initial shipment equivalent to 50,000 tons of HFO, will be provided to the DPRK.

The detailed modalities of the said assistance will be determined through consultations and appropriate assessments in the Working Group on Economic and Energy Cooperation.

V. Once the initial actions are implemented, the Six Parties will promptly hold a ministerial meeting to confirm implementation of the Joint Statement and explore ways and means for promoting security cooperation in Northeast Asia.

VI. The Parties reaffirmed that they will take positive steps to increase mutual trust, and will make joint efforts for lasting peace and stability in Northeast Asia. The directly related parties will negotiate a permanent peace regime on the Korean Peninsula at an appropriate separate forum.

VII. The Parties agreed to hold the Sixth Round of the Six-Party Talks on 19 March 2007 to hear reports of WGs and discuss on actions for the next phase.
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