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COMMENT

We can rethink territorial
th China Sea

disputes in Sou

of disputed islets as well as po--

CREATING
OPPORTUNITY: Fresh
thinking should
combine realism
with idealism

HE territorial disputes
in the South China Sea
have long been seen as a
national and regional
security problem.

By themselves, they are not se-
rious enough reasons for states to
go to war with each other. They are,
nevertheless, a source of insecurity
in the region, especially
for the smaller claimant
countries. :

The strategic signifi- |
cance of the disputes has :
been raised by the fact !

litical, diplomatic and military de-
terrence. Some have also attempt-
ed to expand their physical pres-
ence. :
Strategiés adopted by Asean
member countries include putting
the issue on the back burner, leav-
ing it to be resolved by the next

generation, and accommodating

rival claimants, especially China.

At the regional level, Asean has
focused on managing the dis-
putes.

Though pragmatic, these nation-
al and regional strategies leave
open the possibility of periodic
tension and military clashes with
the potential for worrying conse-
quences.

Asean should begin to
" view the disputes not on-
i ly as problems to be man-
¢ aged but also as an op-
. portunity to strengthen
¢ peace and security in the

that rising China is a ma- . _;f?? | region and as a means to
jor claimant. Its be- | paruk . construct a rules-based
haviour is viewed as a | ppMuthiah i order grounded in prin-
gauge of how a strong : Alggappa ¢ ciples.

China may behave in the
future.

Such perceptions,
along with Chinese
rhetoric and actions, have

China sentiments, com-

petitive nationalism, reinforce his-
torical antagonisms, and affect
strategic alignments in the region.

Smaller claimant countries may
turn to more powerful countries,
like the United States, to deter and
counter Chinese assertiveness.

Competitive strategic align-
ments, if they do occur, will make
power politics more prominent in
the Asian security region, working
to the detriment of an Asean-cen-
tric rules-based order. Continua-
tion of the disputes could also un-
dermine Asean as an institution
and its peace and security role in
Asia.

Seeking to preserve respective
claims, national strategies have
emphasised physical, political, ad-
ministrative and economic control
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i Peaceful resolution is
: also in the strategic in-
i terest of China. Beijing
i can demonstrate its con-
¢ structive leadership role
and assure all thatit plays
by principles and rules it
advocates.

Leadership and magnanimity
will enhance China’s moral author-
ity. Resolution would dilute strate-
gic alignments that Beijing terms
as Cold War politics.

Continued Chinese assertive-
ness, however, will tarnish Bei-
jing’s regional and global image
and contribute to the kind of power
politics that it seeks to avoid. Con-
tinuation of the disputes will also
be a persistent problem in Beijing’s
relations with Southeast Asian
countries.

It is crucial for all countries, in-
cluding China, to balance
parochial interests with larger na-
tional interests and the provision
of regional public good.
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China Sea should be settled by
negotiations involving all parties to
the disputes. However, bilateral ne-
gotiation to settle multilateral dis-
putes is a non-starter.

Who decides the rightful parties
to the conflict? Even in the case of
bilateral disputes, negotiations will
not make headway in the context of
hardened positions.

Should negotiations not make
headway within a specified period
of time (say 18 months), then dis-
putes should be referred to a re-
gional or international body with
adjudication or arbitration pow-
ers.

No country has to unilaterally
compromise or renounce its claim.
The sovereign right to make na-
tional decision is also not com-
promised.

Reference to an international
body is not without precedent in
the region. Singapore, Malaysia, In-
donesia, Thailand, and Cambodia
have all referred cases to the In-
ternational Court of Justice (ICJ).

Japan has recently proposed that
its maritime dispute with South
Korea be settled through the ICJ.

Despite precedents, referring
disputes to an international body
will not be easy or unproblematic.
Major powers normally oppose in-

ternational adjudication in the be-
lief that it curtails their power and
influence.

On the contrary, submission to
international adjudication has the
potential to enhance a country’s
moral power and influence, and
legitimise its international role.

Many other reasons may be cited
as to why countries would not
agree to submit these disputes to
international adjudication. Such
reasons may affect tactics and tim-
ing but should not stand in the way
of fresh thinking that combines
realism with idealism.

Dispute settlement by negotia-
tions or reference to an interna-
tional ‘body requires considerable
work by all claimant countries in-
cluding clarifying and substanti-
ating their claims, and by Asean as
an institution.

Asean has attributes including
moral authority, diplomatic power
and influence, as well as convening
power, that are not available to
individual countries. Asean should
take the lead in seriously exploring
and tabling the idea to transform a
problem into an opportunity.

Though difficult, perseverance
in managing and settlement of the
disputes would restore Asean’s
credibility.




